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Buectu B pemienne Coeta ®IIA P®D ot 27 centsiops 2013 1. «O nBoiHOM 3a1muTe»
CJIEIYIOIINE U3MEHEHUS

—nyHkT 1 Pemenus nononuuts adb3auamu 6 u 7:

«IInenym BepxoBHoro Cyna P® B nynkre 18 nocrtanosnenus ot 30 urons 2015 r. Ne
29 “O npakTuke NpUMEHEHHUS CYJaMU 3aKOHOJaTEIHCTBA, 00ECIIEYMBAIOIIETO MTPABO
Ha 3alIUTY B YTOJIOBHOM CYAOIPOU3BOJACTBE” yKa3al, 4YTO CyJ MOKET HE IPU3HATh
IpaBO OOBUHIEMOTr0 Ha 3aIIUTY HAPYLIEHHBIM B TE€X CIIy4asX, KOI/1a OTKa3 B
YIOBJIETBOPEHUHU X0JaTaliCTBa JIMOO MHOE OTPAaHUYEHHE B pealnu3alnn OTAEIbHBIX
IPaBOMOYHI OOBHHSAEMOI0 UJIH €r0 3alIUTHUKA O0YCIIOBIEHBI SBHO
HEZ00POCOBECTHBIM UCTIOIb30BAHUEM MU ATUX MIPABOMOYNH B yIIepO UHTEpEecam
JIPYTUX yYaCTHUKOB, TOCKOJIbKY B cuily cTatbi 17 (yacth 3) Koncturyuuu PO
OCYIIECTBJICHHE IIPaB U CBOOO HE IOJKHO HApyIIaTh MpaBa U CBOOO b IPYTUX
JUID.

Koncruryunonssiii Cyn P® B mynkre 5 [loctanoBnenus ot 17 urosg 2019 r. Ne 28-11
«ITo neny o mpoBepke KOHCTUTYLMOHHOCTH cTareit 50 u 52 YroyioBHO-
nporueccyaibHoro kojekca Poccuiickoit @enepannu B CBsI3U € kano00i rpak1aHuHA
10.10. KaBanepoBa» npusHai, 4yTo 1oJA00Has MPAKTHKA COTIACYETCs C MHTEpecaMu
MIpaBOCY/IUS M HAMpaBlieHA Ha peaju3alnio npeanucanuii ctateit 17 (vacts 3) u 48
Kouctutyniuu PO B cutyaruu, Korja moao3peBaeMblii, 0OBUHSEMBIN, €ro 3alTUTHUK
0 COTJIALIEHUIO 37I0YNOTPeOIsSeT MPaBOM Ha 3aIUTY U TaKOe 3JI0YyNOoTpeOIeHne
JIe30praHu3yeT X0/ 10CyAeOHOr0 WK Cy1e0HOTO MPOIEcca, HAMPABICHO HA CPBIB
MIPOU3BOJICTBA 10 Jeny. BmecTe ¢ TeM penieHne 00 OTKIOHEHUH O0TKa3a OT



3allIMTHHUKA 110 HABHAYCHHUIO IIPHU YYACTHHU B YT'OJIOBHOM JCJIC 3allIMTHUKA I10
COTJIallICHHUIO 110 MOTHBaM 3J'IOYHOTpe6JIeHI/IH IIpaBOM Ha 3allUTy JOJI2KHO OBITH
000CHOBAHHBIM U MOTHBHUPOBAHHBLIM U CaMO I1O cebe HE JOJIDKHO UCKIIFOYAaTh
BO3MOXHOCTHU IMPUTTTAIICHHOI'O 3allIMTHHKA BBIIIOJIHUTL B34ATOC HA cebs MOPYUYCHHUCH ;

— B ab3a1ie mepBoM MyHKTa 2.1 ClI0Ba «IPUHUMAThH MMOPYUYEHUE HA 3AITUTY» 3aMEHUTH
CJIOBaMH «IPUHUMATh Y4aCTHE B 3ALLIUTEN;

— MyHKT 2.1 1omoaHuTh ab3ameM 2:

«y4acTue B JIeJIe Hapsay ¢ 3alIUTHUKOM I10 COTJIAIICHUIO 3alUTHUKA 110 Ha3HAYEHUIO
JOMYCTUMO JIMIIb B TOM CJIy4dae, €CJIu OTKJIOHEHUE OTKa3a OT HEro CJIeI0BATENb WU
CyJl MOTUBUPYIOT UIMEHHO 37I0YMOTPEOICHHEM CO CTOPOHBI OOBUHSAEMOTO JI0O
IPUTJIALIEHHOTO 3allIUTHUKA CBOMMU MTPABOMOYHUSIMU U BBIHOCST O TAKOM
3J10ynoTpeOIeHun 000CHOBAHHOE MMOCTAHOBJIEHUE (OTpeIeTICHNE) C TPUBEICHUEM
KOHKPETHBIX (PaKTHUECKHX 00CTOSTENHCTB, CBUACTEIBCTBYIONIUX O J€30pTraHU3aINN
xoJia JocynedHoro uinu cyaebHoro npouecca. [IponeccyanbHoe pellieHue JInia uin
opraHa, OCyIECTBIISIFOIIETO MPOU3BOACTBO MO YTOJOBHOMY €Ny, KOTOPbIM OTKJIIOHEH
3asIBJICHHBIN OTKa3 OT 3aIlMTHHUKA 10 Ha3HAUYECHUIO, HE COZIepIKAIIEe TaKUX
MOTHUBHUPOBKH U OOOCHOBAHUS, a IPUHITOE B MOPSAKE AUCKPELIUU C OJHOM JIMILb
ccbuUikor Ha 4. 2 ¢T. 52 YIIK P®, He MOKET Kak SIBHO HE COOTBETCTBYIOLIEE
tpeboBanusM 4. 4 cT. 7 YIIK P® u nozuniuu Koncruryuuonnoro Cyaa PO cinyxuthb
3aKOHHBIM U JOCTATOYHBIM OCHOBAaHUEM [yl 1yOJMPOBAHMS 3aLIUTON 110 HA3HAYEHUIO
3aIUTHI [10 COMVIAIIEHUIO U BBIHYK/Ia€T HA3HAUEHHOTO 3alIUTHUKA YCTPAHUTHCSA OT
y4acTusi B JIeJIe B COOTBETCTBUU C ab3arieM | JaHHOTO MyHKTa HACTOSIIETO
pELICHUS;

— a03arpel 2 1 3 cYruTaTh COOTBETCTBEHHO ab3amamMu 3 u 4.
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